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TEMPLATE LETTER OF INSTRUCTION TO DESIGNATED ADVISERS (TEMPLATE INSTRUCTION LETTER)
To prepare a Designated Adviser’s Report (DAR)
[bookmark: _Hlk72919422]conforming to The Charities (Dispositions of Land: Designated Advisers and Reports) Regulations 2023 and Section 119 Charities Act 2011 (as amended)


	
This template letter is intended to form the basis of the instruction letter which Managing Trustees can use to instruct their designated adviser to prepare a Designated Adviser’s Report (DAR) using the Template DAR which conforms to The Charities (Dispositions of Land: Designated Advisers and Reports) Regulations 2023 and Section 119 Charities Act 2011 (as amended).

Please print out or email the designated adviser the letter on the Managing Trustees’ own letterhead and insert details about the Managing Trustee body as indicated on the first page of the Template.

If you are intending to follow TMCP’s streamlining process, please wait until after your Check-In One with TMCP before instructing your designated adviser. This will allow you to ask your designated adviser for advice - as part of their DAR - on any specific points that come out of your Check-In. This should help you to get the most out of your Check-In and your DAR once it is prepared.







Template Instruction Letter:

[MANAGING TRUSTEES’ HEADED PAPER]

[ADDRESS]

[DATE]

Dear [			]

[INSERT NAME OF PROPERTY]

You have been instructed to prepare a Designated Adviser’s Report (DAR) of a Methodist property.  Your client is the [CIRCUIT MEETING/CHURCH COUNCIL] of [MANAGING TRUSTEE BODY NAME] which is a [registered/excepted] charity.  Therefore, the requirements of the Charities Act 2011 (as amended) (the 2011 Act) apply to the proposed disposal.  As you know, Regulation 4 of The Charities (Dispositions of Land: Designated Advisers and Reports) Regulations 2023 (the 2023 Regulations) sets out the five points which must be covered to meet the requirements of the 2011 Act (as amended). These include any “other” matters that you believe should be drawn to the attention of the charity trustees.

Background

The legal owner of nearly all Methodist land and property is the Trustees for Methodist Church Purposes (TMCP). TMCP holds legal title in its capacity as Custodian Trustee on trust for the local Managing Trustees. The property is held on the Model Trusts of the Methodist Church contained in Part III of Schedule 2 to the Methodist Church Act 1976. This means that legal Title is vested in TMCP and TMCP is the registered owner of the property. 

However, TMCP is a Custodian Trustee body only and is NOT involved in the day-to-day control and management of the property. Custodian Trustees are not charity trustees. Your client is the charity trustees (Managing Trustees) who in this instance are the [CHURCH COUNCIL/CIRCUIT MEETING]. While TMCP is not your client TMCP Legal will need to see and approve the DAR to ensure that it complies with the 2023 Regulations. TMCP will ask your clients to confirm they are content that the DAR you have provided contains the advice they need to satisfy themselves that the terms proposed are the best they can reasonably obtain for the charity. 

The property is managed locally by a body of Managing Trustees, the charity trustees. It is the charity trustees who have ultimate responsibility for governing or running the charity. 

The managing trustee body/charity instructing you is set out above. It is the Managing Trustees to whom you owe your duty of care. The individuals comprising the managing trustee body are usually unpaid volunteers. Whilst the body may include surveyors and those with property experience, it could be comprised of individuals who have no experience of disposing of property whatsoever. Whatever the position, your clients are charity trustees, and the charity is relying on you to advise it how to ensure that a disposal is in its best interests.

TMCP’s role
As Custodian Trustee, TMCP is obliged to act in the disposal of property (whether by sale or by the grant of a lease etc.) when lawfully directed by the Managing Trustees.  TMCP can only be lawfully directed to do so when the requirements of charity law and Methodist law and policy have been complied with.

Part of TMCP’s role is to review and approve all DARs on behalf of the Methodist Church. The Template DAR, has been prepared to help ensure that the requirements of the 2023 Regulations are complied with and to seek clarification of your advice on key aspects within the 2023 Regulations as they apply to disposals by Methodist Managing Trustees. The intention is that use of the Template DAR should help your clients obtain the clarity of advice they need as Methodist Managing Trustees and minimise the need for any requests for clarification and additional advice after the DAR has been prepared.  

The Template DAR
The Template DAR has been prepared as an expandable table enabling you to confirm your advice on each of the five matters prescribed by the 2023 Regulations in the appropriate box.  The Template DAR can form the basis of your report or alternatively, you could include the Template at the beginning of your report with additional commentary and advice following on from the table as is required. If your practice is to add further information to your report, please continue to do so but ensure that the Template is included at the beginning of your report.
The purpose of the Template DAR is to ensure that the required information is contained in one place. This saves time by simplifying the review process and ensuring that the Managing Trustees can readily demonstrate compliance with the requirements of charity law.

The Template DAR asks for clarification of some of the elements required by the 2023 Regulations which relate specifically to Methodist property including whether overage should be considered and the specific requirements surrounding disposals of burial grounds. You are encouraged to answer all questions to ensure that any issues or additional considerations are identified at the earliest possible opportunity. If you do not address a point set out in the Template DAR, TMCP will assume that you have considered the point and did not feel that it needed to be brought to the Managing Trustees’ attention i.e. that it was not relevant to the transaction in question.

[Template (Shortform) DAR
In some cases, designated advisers may prefer the flexibility of the Template (Shortform) DAR which simply sets out the five points contained in Regulation 4 of the 2023 Regulations and includes the statements required under Regulation 4(2). Such cases could include disposals where the charity trustees have relatively little bargaining power e.g. a sub-station lease renewal, telecoms lease, residential long leasehold extension or a sale you deem to be relatively simple. You may however still like to review the “Methodist specific” points highlighted in the Template DAR to help ensure that you include: “any other matters which.. should be drawn to the attention of the charity trustees”.]
What about the 1992 Regulations?

Although the 2023 Regulations strip back the previous stipulations which applied to disposal reports under the Charities (Qualified Surveyors’ Reports) Regulations 1992 (the 1992 Regulations), there is no need to disregard the 1992 Regulations altogether as some of the questions are still considered helpful. You may wish to include advice on aspects of the 1992 Regulations if you believe any of these are applicable to the transaction being proposed and whether advice on some or all of the points should be included to deal with the matters set out in Regulation 4(1) of the 2023 Regulations.

DAR updates
Please note that if the DAR is more than six months old by the time contracts are ready to be exchanged (or completion in the case of an easement or lease etc.), TMCP will require sight of an updated DAR or written confirmation from you on your firm’s headed paper that the advice and contents of the original DAR remain valid. This policy is recommended by the Charity Commission and has been adopted by TMCP.
[DAR Fee
Your client understands that the agreed fee for drafting the DAR is £[AMOUNT].]
Yours sincerely
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