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DESIGNATED ADVISER’S REPORT (DAR)
[bookmark: _Hlk72919422][bookmark: _Hlk57645952]Conforming to the Charities (Dispositions of Land: Designated Advisers and Reports) Regulations 2023 and Section 119 of the Charities Act 2011 (as amended)

[bookmark: _Hlk72920076]Charity trustees are legally required to obtain a report under s.119 of the Charities Act 2011 (as amended) before disposing of land held by or in trust for a charity e.g. on sale, leasing or granting an easement. A disposal report prepared for these purposes shall deal with the matters prescribed by Regulation 4 of The Charities (Dispositions of Land: Designated Advisers and Reports) Regulations 2023 (2023 Regulations). This includes any other matters as the designated adviser believes should be drawn to the attention of the charity trustees.

[bookmark: _Hlk72920231]It would help provide clarity of advice to Methodist Managing Trustees if, in addressing the five points set out in Regulation 4, the designated adviser instructed by the Managing Trustees considers the specific questions set out in this Template DAR as part of the overall report that is prepared for the charity and provides responses where appropriate. If a designated adviser does not address a question, TMCP will assume that they have considered the point and did not feel that it needed to be brought to the Managing Trustees’ attention i.e. that it was not relevant.

	DESIGNATED ADVISER’S REPORT (DAR)


	Re:

	[INSERT ADDRESS OF PROPERTY]

	Trustees to whom the report is addressed: 
(Name of Managing Trustee body instructing the designated adviser e.g. the Church Council or Circuit Meeting of [NAME])

	

	Date of Inspection:

Date of DAR:

	

	Designated adviser:




	Name:

Qualification:

Firm:

	(1) The value of the relevant land (Regulation 4(1)(a))


	1(A) What is the “relevant land” being disposed of and valued under this DAR?

	(a) If it would be helpful to the charity the designated adviser could include some or all of the information below so that the instructing charity trustees are clear as to what has been valued for the purposes of this DAR: 
o Where is the relevant land?
o Measurements of the relevant land 
o Number of buildings (if any) included in the relevant land

	

	(b) Is the relevant land identified in a plan attached to this DAR?  

	YES/NO

	1(B) Value of the relevant land (Current value)

	(a) IF TO BE SOLD

(i) Current market value: 

(ii) Does this value take into account any development potential?

	

£ [AMOUNT]

YES/NO


	(b) IF TO BE LET

(i) Market rent (on the basis of the lease terms recommended in Section 4(C)):

	

£ [AMOUNT] pa


	1(C). Value of the relevant land (Commentary) 

	If you think it would be helpful to the charity, please provide a commentary on any particular matters impacting, either positively or negatively, on the value of the relevant land e.g. condition of the property, development potential, title matters. If you identify limiting factors or potential for enhancement, your instructing charity trustees would find it helpful if you put forward any recommendations as to steps they can take to enhance value in Section 2.

	
[COMENTARY]


	(2) Any steps which could be taken to enhance the value of the relevant land identified in Section (1) of this DAR (Regulation 4(1)(b))


	 2(A) Steps to enhance value

	As part of the designated adviser’s advice under Regulation 4(1)(b), if you think it would be helpful to the charity, please clarify whether the charity should take any steps including but not limited to:
-  improving the condition of any buildings,
- carrying out alterations to buildings,
- obtaining planning permission for change of use or otherwise,
- regularising any title issues,
- taking any steps in relation to third party use of the whole or part of the relevant land
  
	
[ADVICE ON STEPS TO ENHANCE VALUE]

	Should such steps be taken before marketing?
	YES/NO

	2(B) Costs to the charity of taking any recommended steps to enhance value in Section 2(A)

	If it would be helpful to the charity the designated adviser could include details of estimated costs:

	

£ [AMOUNT]


	2(C) Value of the relevant land (following enhancement steps)

	(a) IF TO BE SOLD

Market value following steps recommended in Section 2: 

	

£ [AMOUNT]


	(b) IF TO BE LET

Market rent following steps recommended in Section 2:

	

£ [AMOUNT] pa


	(3) Whether and, if so, how the relevant land should be marketed (Regulation 4(1)(c))


	3(A) Method of sale

	(a) What method of sale is recommended to achieve best price? e.g. private treaty, auction, tender, negotiations with specific party?

(b) Give reasons for advice:

	

	3(B) Marketing

	(a) Would it be in the best interests of the charity to advertise the proposed disposition?

If YES please complete section 3(B)(b)
If NO please complete section 3(B)(c)

	

YES/NO

	(b) Marketing strategy

Where advertising is recommended, If it would be helpful to the charity the designated adviser could set out recommendations on marketing in order to obtain best price. These recommendations could include some or all of the following points:
· Period of advertising:
· Recommended marketing strategy e.g. Internet/Local Press/for sale/to let board, other (please specify)

	

	(c) Justification for not advertising

Where advertising is NOT recommended, if it would be helpful to the charity the designated adviser could provide advice why they do not recommend advertising the disposition e.g. does the designated adviser believe someone with a “special interest” in acquiring the relevant land will pay considerably more than the market price for it?

	



	(4) Anything else the designated adviser recommends could be done to ensure that the terms on which the disposition is made are the best that can reasonably be obtained for the charity (Regulation 4(1)(d))


	4(A) Development potential and Overage - Sales only

	Does the designated adviser consider the property has development potential?

If YES: has advice been given elsewhere in this Template DAR on what steps should be taken to maximise value?

Should the sale be subject to any overage provisions?

If YES: please give details (% uplift, overage period, trigger events):

	
YES/NO


YES/NO



YES/NO


[N/A] OR [DETAILS]

	4(B) Burial ground - N/A for Manses or other residential property

	If any part of the relevant land includes a burial ground or has been used for the internment of ashes, that part of the property will need to be disposed of under a long lease. (Please ask your instructing charity trustees for a copy of TMCP’s Burial Ground Sale Focus Note). In this case, if it would be helpful to the charity, the designated adviser could advise on some or all of the following:

-Extent of land to be demised by the lease (please show area clearly on a plan).
- Term (typically 99 to 999 years)
-Any rights that will need to be reserved over any adjoining land for the benefit of the burial ground.
-Any rights that will need to be reserved over the burial ground for the benefit of any adjoining land.
-Valuation of the burial ground and whether this is in addition to or a proportion of the valuation in Section 1 of this DAR. 

	
[As far as I am aware from surveying the property and clarifying the position with my instructing charity trustees, no part of the relevant land includes a burial ground or has been used for the interment of ashes.]

OR

[My advice on the burial ground lease is as follows:]

	4(C) Lease terms - Leases only

	Where the disposal comprises the grant of a lease, the instructing charity trustees must be satisfied that the proposed terms are the best they can reasonably obtain for the charity and may look to their designated adviser to recommend terms in the DAR.
Please refer to the Non-Residential Lease Heads of Terms available on the TMCP website to understand the parameters within which terms can be agreed under Methodist law and policy.


	Is a completed set of heads of terms attached to this DAR?

If your instructing charity trustees have not provided you with a copy of the template Heads of Terms produced by TMCP, please ask them for a copy.

	YES/NO

If No, please set out the designated adviser’s recommendation here:

	(5) Any other matters which the designated adviser believes should be drawn to the attention of the Managing Trustees (Regulation 4(1)(e))


	5(A) Alternative Options

	(a) Is the designated adviser of the opinion that the proposed disposition is in the best interests of the charity?

	
YES/NO

	(b) If NO: Confirm why the proposed disposition is not in the best interests of the charity/does not make the best use of the relevant land with reasons: 


	

	(c) If NO: What type of disposition would constitute the best use of the land (should the charity for example buy out any sitting tenant or pursue an application for change of use etc.?):

	

	5(B) Existing Leases/Third Party Occupation
	

	If there are any third parties in occupation of any part of the relevant land, your instructing charity trustees would benefit from your advice on how to deal with such occupation in the best interests of the charity e.g. sell subject to an existing tenancy, obtain vacant possession or determine any unauthorised third party use before marketing.
Unless stated otherwise, your instructing Managing Trustees assume that your valuation takes into account any third-party occupation.

	
[No part of the relevant land is occupied by a third party including by trespass, licence, AST, tenancy at will or commercial lease.]

OR

[Part of the relevant land is occupied by a third party and any relevant details of that use and my recommendations are set out below:]

	5(C) Easements and Covenants/Restrictions

	Your instructing charity trustees assume that your valuation takes into account any easements, covenants or other incumbrances that the relevant land is subject to or enjoys the benefit of and any other relevant title matters e.g. title defects, pre-emption rights or wayleaves. Please include any appropriate advice for your instructing charity trustees on such matters including any related steps they should take to enhance the value of the relevant land if you have not mentioned this elsewhere.

	
N/A

OR

[ANY RELEVANT ADVICE ON TITLE MATTERS]

	5(D) Leasehold property only

	If the whole or part of the relevant land is leased by the charity (is leasehold), your instructing charity trustees assume that your valuation takes this into account

Please include any appropriate advice for your instructing charity trustees on such matters including any related steps they should take to enhance the value of the relevant land if you have not mentioned this elsewhere e.g. extend the lease, obtain absentee landlord insurance, buy the freehold etc.

	N/A

OR

[ANY RELEVANT ADVICE ON LEASEHOLD INTEREST]



Declaration
In signing this DAR, I declare that:
I have ability in, and experience of, the valuation of land of the particular kind, and in the particular area, in question; and I have no interest which conflicts, or would appear to conflict, with that of the charity.


Signature of delegated adviser:	______________________________________

PRINT Name:	______________________________ MRICS/FRICS/CAAV/NAEA (delete as appropriate)

Date:



Version 1.0 dated July 2023. 
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